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Abstract
Although it has never been used in an actual court trial, "black rage" has been 
discussed as a possible defense in criminal trials. This defense asserts that oppression 
suffered by African-Am ericans leads them to commit criminal acts. The present study 
examined what might have happened had a black rage defense been utilized in a 
current m urder trial. The design was a 2 x 2 x 2 x 3 ;  defense type (black rage or not 
guilty) by prim ing (prim e or no prime) by participant sex by attributions 
(accountability, mental illness, and defensive attribution). Participants were 38 male 
and 56 female undergraduate college students enrolled in psychology classes. Results 
revealed significant main effects for participant sex and attributions and a significant 
three-way interaction o f defense x prim ing x attribution. These results are discussed in 
terms o f their relevance to the criminal justice system.
Racial Attitude Priming and Effectiveness of a "Black Rage"
Defense
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Although there has been a great deal o f research in the areas o f prim ing, 
attribution, and psychology and law, there is a lack o f research bringing the three 
together. An actual criminal case provides the background for a study combining all 
three fields o f study with the result being research o f both theoretical interest and 
applied interest. The case concerns a black male who committed a mass murder. 
Initially lawyers had discussed using the "black rage" defense, an insanity defense that 
claimed that the years of prejudice that he experienced led to his outbreak o f anger. 
One o f the things happening with race-based cases these days is measurement o f bias 
among ju rors, such as a questionnaire assessing ju ro rs’ racist feelings. This 
m easurem ent process can be considered prim ing in that it arouses certain feelings and 
attitudes regarding people o f other races that may affect later opinions regarding the 
trial. Finally, this particular race-oriented case creates the opportunity to measure 
attributions that ju rors make regarding the defendant’s personal accountability for the 
m urders.
The Prim ing Effect
The prim ing phenomenon has received much empirical support, which has led 
it to be applied to a variety o f settings within social cognition (Fiske & Taylor, 1984; 
G aertner & M cLaughlin, 1983). A setting that interests both cognitive and social 
psychologists is racial attitude prim ing.
Once prim ing was established as an area o f study, many different types of 
prim ing becam e a topic of discussion. To go back to basics, a general definition of 
the prim ing phenom enon that has been well-accepted was given by Fiske and Taylor
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(1984), " ...recen tly  and frequently activated ideas come to mind m ore easily than 
ideas that have not been activated" (p. 231). For present purposes, this concise 
definition needs to be extended to social situations where, "exposing people to 
positive and negative trait terms causes people at a later time to rate and recall 
ambiguous behavior as correspondingly positive or negative, because o f the meaning 
that had been prim ed" (p. 231). To synthesize the two definitions, when selecting a 
person schema, the m ore recently activated information will be more accessible, even 
when it is irrelevant (Fiske & Taylor, 1984). The effect o f prior information is even 
stronger when descriptive as well as evaluative meanings are primed. This can occur 
with or without awareness.
Fiske and Taylor (1984) point out that there can be long-term and short-term 
consequences o f prim ing. The way a stimulus is encoded can be affected permanently 
by a seemingly arbitrary context. I f  there are several categories that are consistent 
with the way a stimulus can be encoded, the short-term context may determ ine which 
category is applied in the long-term . They note that this is particularly relevant when 
considering im portant social categories such as race and sex, because these variables 
can be prim ed in this context-dependent fashion.
Some researchers have thought of stereotypes as cognitive structures that 
m ediate inform ation processing when perceiving others. Gaertner and M cLaughlin 
(1983) w ere among the first to investigate the area o f social and nonsocial information 
processing and they did it by using racial biases. They found that when white 
participants saw the word "white" paired with "clean," "sm art," and "am bitious,"
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their response time was faster than when "blacks" or "Negroes" were paired with 
these same words. However, response time was not significantly different when the 
two different races were paired with "stupid, lazy, and w elfare." Therefore, the social 
idea o f white served as a prim e for positive adjectives, but the social idea of black did 
not serve as a prim e for negative associations. The researchers suggest that this could 
be due to the fact that the three positive adjectives fit current stereotypes of white 
people, but the three negative adjectives are not part of current stereotypes o f blacks.
A study by Dovidio, Evans, and Tyler (1986) set out to expand the results 
obtained by Gaertner and M cLaughlin (1983) by choosing racial category names 
(black or white) to serve as primes and adjectives that represented possible features 
(e .g ., stubborn, musical) o f these categories to serve as test words. They believed the 
traits selected for their current study to have stronger stereotypical associations and to 
be more "current". Their results revealed a prim e x stereotypic trait interaction. 
Participants responded m ore quickly to the white stereotypic traits following a white 
prim e and m ore quickly to black stereotypic words following a black prim e. There 
was also a prim e x evaluative trait interaction that showed that following a white 
prim e, positive traits were responded to more quickly, whereas after a black prime, 
participants responded more quickly to negative traits. They believe their results 
indicate that, " ...rac ia l category prim es influence both the information processing of 
words related to cultural stereotypes and of words representing positive and negative 
characteristics..." (p. 32).
The results obtained by Dovidio, Evans, and Tyler (1986) are consistent with
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those o f Gaertner and M cLaughlin (1983) in that participants responded more quickly 
to white stereotypic traits and to positive characteristics when they followed a white 
prim e. How ever Dovidio, et al. found that participants responded faster to black 
stereotypic traits and to negative traits when they followed a black prim e, whereas 
Gaertner and M cLaughlin did not. This could possibly be due to the differences in 
traits used. They believe it is possible that the traits chosen for the older study 
..."m ay  not have been sufficiently related to subjects’ cognitive representations to 
produce reliable d ifferences..." (p. 32). Further, the negative traits in the Dovidio, et 
al. study were not as unfavorable as those used by Gaertner and M cLaughlin, and this 
reflects the more current view that negative stereotypes o f blacks are fading. It is 
possible that only the more subtle negative feelings exist regarding blacks. However, 
it is also possible that the participants did have strong negative beliefs about blacks 
but realized that these attitudes should not be openly expressed because they want to 
appear more socially desirable. Fitting with the concept o f prim ing, response times to 
the paired words are faster when items rated are more typical o f the prim ed category. 
Both evaluative and trait-related influences were found that can affect how 
information is encoded, organized, and retrieved, even guiding interpersonal 
interactions.
As opposed to placing racial attitudes on a continuum of degree o f negativity, 
Katz and Hass (1988) believe ambivalence is a pervasive feature o f racial attitudes. 
Favorable or unfavorable reactions depend upon cues present that activate a certain 
attitude. Blacks are often perceived in conflicting terms: deviant and disadvantaged.
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Old racist beliefs are no longer openly expressed by whites but, at the same time that 
whites feel sorry for the economic condition o f many blacks, they blame them for it 
(e.g. thinking they are lazy and lack ambition). These two values were termed the 
Protestant outlook (anti-black attitude, deviancy) and humanitarian outlook (pro-black 
attitude, disadvantaged). The researchers tested the notion that " ...an  induced increase 
in the cognitive availability o f a single value orientation or attitude will tend to 
produce an increased endorsem ent o f the corresponding attitude or va lue..."  (p. 897).
To test their hypothesis, Katz and Hass (1988) employed the prim ing 
technique. They believed that, because the priming process assumes knowledge is 
organized and structured, the retrieval o f related concepts will be facilitated when 
activating a concept within this organized structure. Once made accessible, the primed 
concept will act as a mental filter for later events. Consequently, Katz and Hass used 
the value scale (Humanitarian or Protestant) to serve as a prim e for the attitude (pro- 
or anti-black). They found that participants responded more favorably to the pro-black 
scale when they were prim ed with humanitarian statements and scores were higher on 
the anti-black scale when they were primed with Protestant statements (but not quite 
significantly so). A significant interaction was found between the prim ing 
manipulation and the value scale responses. When pro-black statements w ere the 
prim e, participants were m ore willing to express humanitarian values. Sim ilarly, 
scores w ere higher on the Protestant scale when anti-black statements were the prime. 
Further, in these comparison groups, participants whose scores were above the 
median on the prim e showed m ore favorable attitudes on the corresponding scale.
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These results are o f particular interest when the weakness o f the prim e is considered; 
participants simply filled out a questionnaire on the concept being prim ed.
One view o f stereotypes is that they are a rationalization for prejudice, so as 
long as stereotypes exist, so will prejudice (Devine, 1989). This is the basic argument 
for the "inevitability o f prejudice." However, there is a lack o f evidence supporting 
the view that knowing the content o f a stereotype is the same as holding stereotyped 
views. It is argued that these are two separate cognitive structures. The purpose of 
D evine’s study was to examine how stereotypes and personal beliefs are involved in 
response to stereotyped groups. W hether stereotypes are automatic (unintentional, 
inescapable) or controlled (intentional, active attention) was a core issue. Specifically, 
if  stereotypes are autom atic features o f information processing that must be countered 
by active cognitive work, then success in reducing them requires time and available 
cognitive capacity. Devine tested this assumption by presenting primes parafoveally, 
followed im mediately with a pattern mask, to automatically activate stereotypes for 
high and low prejudice participants.
Results revealed that participants (high- and low-prejudice) w ere not able to 
identify the content o f the prim ing words at the point of encoding or have access to 
the content o f the prim es, satisfying the criteria for attentionless processing (Devine, 
1989). Results suggested that the effects for automatic stereotype prim ing were 
equally strong for high- and low-prejudice subjects. Only trait scales related to the 
behaviors in the ambiguous passage were affected by the prim ing. There was no 
global negative evaluation o f the stimulus person. This shows that stereotypes can be
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prim ed and affect information coded later. In a separate experiment included in the 
Devine article, it was also found that participants that were low-prejudice had to 
consciously apply their own personal beliefs. The stereotypes were uncontrollably 
activated and a conscious, controlled effort had to be made to dismiss them. This 
study and others measuring these same ideas hold implications for racial attitude 
prim ing in a crim inal trial in that, depending on the level o f cognitive busyness of 
ju rors, stereotypes may or may not be applied to a black defendant.
Stereotypes have been proven to be automatic, but do they save people the 
trouble o f thinking? G ilbert and Hixon (1991) explored this idea by testing to see if 
cognitive busyness exacerbates a perceiver’s tendency to use stereotypes. They believe 
stereotypes are forms o f information stored in memory in a dormant state until 
activated (i.e ., from a prim e). This activation is inevitable when a participant is 
exposed to a prim e (the stereotype object).
In their first experim ent, G ilbert & Hixon (1991) found that not-busy 
participants w ere m ore likely to generate stereotypic completions when exposed to the 
prim e, but busy participants were not. They then suggested that although busyness 
decreases the likelihood o f activation, it may increase the likelihood that the 
stereotype will be applied. The results supported this hypothesis. Busyness during the 
application phase increased participants’ tendency to view the stimulus person in 
stereotypic terms, but only if  the participant had been primed and the stereotype 
activated. W hy did the never-busy participants refrain from applying the stereotype? 
These results support the findings o f Devine (1989) that some sort o f behavioral
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suppression occurs. Although all participants had stereotypes activated, those that had 
the time to inhibit these stereotypes from being applied, did so. Cognitive resources 
allowed them to individuate rather than stereotype.
A sim ilar study looking at stereotypes as energy-saving devices was conducted 
by M acrae, M ilne, and Bodenhausen (1994). They view stereotypes as tools we have 
developed to save time and energy for other things we like to do by simplifying 
perception, judgem ent, and action. W e fall back on these stereotypes when we lack 
the motivation or ability to think more deeply about members o f stereotyped groups to 
make information processing easier and preserve cognitive resources. These ideas 
w ere tested by using a prim e, which was a stereotypic label (presented to participants 
outside o f awareness in the first study, inside and outside o f awareness in the second) 
to see if  it affected the number o f traits recalled.
In the first experim ent conducted by M acrae, et al. (1994), more traits were 
recalled when stereotypes were present and when traits w ere consistent with the 
stereotype. These findings were explained as a "resource-preserving effect", with 
stereotypic application enhancing the memory of both confirm atory and neutral traits. 
In a second study with still stronger manipulations, participants remembered more 
personality descriptor information when stereotype labels were present in the 
im pression-form ation task. Participants in the stereotype present (prime) conditions 
recalled significantly m ore traits and more consistent traits than neutral traits. 
Participants in the no-prim e condition had significantly slower responses, possibly due 
to their cognitive abilities being "tied up" forming impressions, whereas the others did
Racial Attitude Priming 10 
not have this problem . Demands on attentional resources were reduced for primed 
participants. The effects w ere the same whether the prim e was presented 
supralim inally or subliminally. "Stereotypes clearly economize information 
processing" (p. 44).
An indirect approach that also looked at traits that can be applied to the study 
o f racial attitude prim ing was taken by Williams (1993). He focused on the effect of 
prim ing on social judgm ents, but not specifically racial judgm ents. However, his 
findings on "trait construct accessibility on person impression formation" (p. 226) can 
be applied to the racial realm . He presented participants with an ambiguous 
description o f a stimulus person to be rated on trait dimensions. He believed 
participants would characterize the stimulus person on the later trait terms similar to 
the prim ed construct.
W illiam s’ (1993) results supported his predictions. Participants rated their 
interpretations o f the stimulus person differently depending on early exposure to a 
construct (here, controllability and stability). The relevance of these findings to the 
current topic is that he could conclude that, in agreement to some o f the research 
previously discussed, "...im pression formation proceeds in a fairly automatic manner" 
(p. 240) and "...am biguous information about a target person’s behavior is assimilated 
toward the implications o f the activated trait without awareness, intention, effort, or 
control" (p. 240). These findings are important to the study of racial attitude prim ing 
in that it supports the assertion that stereotypes could be automatic and that ambiguous 
inform ation will be interpreted as consistent with a trait, as with racial stereotypes.
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Sim ilar to W illiam s’ (1993) research, W hitney, Davis, and W aring (1994) also 
took an indirect "trait" approach that can be applied to the study o f racial attitude 
prim ing, but with different hypotheses. They believed that a trait may be primed but 
it is not necessarily automatic, rather it is goal specific and will only occur when 
forming an impression. Further, once activated, the trait primed may lose activation 
quickly and have no consequences for interpreting later information about the stimulus 
person. Specifically, they were looking to see if spontaneous trait activation affects 
additional processing o f a stimulus person and if the activation represents 
categorization o f the behavior or characterization of the actor.
The data obtained by W hitney, et al. (1994) suggest that " ...tra it concepts that 
are activated without explicit instructions to form impressions represent behavior 
classifications rather than dispositional inferences about an actor" (p. 32). They note 
that it is still possible though that traits are attached to actors, but ju st not strongly 
enough to lead to behavioral expectations. Their data is consistent with the claim that 
categorization o f behavior is less cognitively demanding than forming an impression 
o f a person. Also, they found that spontaneously activated traits do not decay quickly 
over time, as they had thought. Categorization processes can affect interpretation of 
inform ation upon which later attributions can be based, leading to causal attributions 
in the direction o f dispositions rather than situations. W hen applying their findings to 
the study o f racial attitude prim ing, it holds much relevant inform ation. W hen a prim e 
activates racial stereotypes, these stereotypes are not dependent upon situation, they 
may be attributed to the person as a longer-lasting trait, not state.
Racial Attitude Priming 12
V
The hypothesis for this study is that when participants are given a racism scale 
to com plete p rior to the reading o f trial materials involving a black man accused o f 
m urder, it will serve as a prim ing task and sensitize them to race issues, making their 
judgem ents o f this individual less severe.
Attribution Theory
In one o f the first looks into attribution, H eider (1958) established the internal 
(dispositional) versus external (environmental) dimension. His contention was that the 
way we perceive others relies too heavily on behavior and too little on the context in 
which it occurs. In other words, we make attributions that focus too heavily on the 
internal dimension. This bias is hard to avoid because the subtle environm ental 
pressures are easy to ignore when behavior is so salient. He suggested that when we 
assum e that others share our reactions we attribute differing views to the personal 
characteristics o f the holders.
Sim ilar to H eider’s internal-external bias is "correspondence o f inference" 
(Jones Sc Davis, 1965). This phenomenon occurs when an observer infers that a 
behavior o f an individual is caused by a personal disposition. An observer makes 
these inferences in order to attribute lasting dispositions to others. Observers assume 
that an actor’s entire repertoire o f behaviors is represented by a single observed 
behavior. Jones Sc N isbett (1972) identified two categories o f factors that contribute to 
actor-observer differences: cognitive and motivational. They concluded from this 
study that actors see their behavior as a response to their situation, but observers 
attribute this same behavior to the actor’s disposition. The conclusions drawn from
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these studies is directly relevant when considering a court trial. The more 
dispositional a ju ry  sees a behavior as being, the more likely the ju ry  will find guilt.
A fter attribution theory was established, many researchers set out to explore 
applications o f this new area of social psychology. In the early 1970s there was a 
growing interest in relating attribution to crime. Many o f these studies were based on 
what Shaver (1970) termed defensive attribution. The defensive attribution hypothesis 
states that people would prefer to believe that the world is a bad place rather than take 
responsibility for their own actions in harming others. In an observer situation, if the 
participant can perceive him or herself in a similar situation as the stimulus person in 
the future, the perceiver will assign less responsibility to that stimulus person.
A study by Chaikin and Darley (1973) found support for the defensive 
attribution hypothesis. W hen participants could "relate" to a victim, they assigned less 
responsibility to the victim and more to the perpetrator. When the participants could 
perceive themselves as being in a similar situation as the perpetrator, they assigned 
m ore responsibility to the victim. Additionally, severe consequences, rather than mild, 
caused more defensiveness and were more likely to be attributed to nonchance factors. 
In sum, people tend to avoid responsibility by assigning causes to those with whom 
they did not identify with.
One parallel explanation for the phenomena o f defensive attribution is found 
in the ju st world hypothesis. The just world hypothesis formulated by Lerner (1965) 
asserts that people need to believe that in this world, people generally get what they 
deserve. This assumes a stability of the world that is adaptive to people. One does not
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want to see others suffering unjustly because this would cause perceivers to face the 
fact that unjustices can occur to them as well. Therefore, people will see victims as 
having either caused the event themselves in some way, such as acting foolishly, or as 
otherwise deserving o f their fate by virtue o f being "bad" people.
Lerner and M iller (1978) compared their previous findings with the defensive 
attribution process, they drew the conclusion that "even when the possibility of our 
causing someone else harm is remote, we will still attribute blame away from the 
person we identify with in order to ward off any blam e in the future" (pp. 1040- 
1041). This will make their world appear more stable. They see defensive attribution 
as a way to defend themselves cognitively for future events. Those who have the 
strongest beliefs in a ju st world derogate victims more severely.
Determ ining blam e for an action is a process. Shaver (1985) established the 
three step process for assigning blam e for an action. The first step is causality. To 
establish causality, the actor must have caused the action. The more extrem e the 
event, the more likely multiple causes will be inferred. The assignment o f 
responsibility is the second step. This revolves around whether or not the actor was 
coerced, knew the consequences o f his or her action, intended for the behavior to 
occur, and appreciated the moral implications o f his or her act. Finally, blame is 
reached when the observer decides whether or not the excuses or justifications offered 
by the actor for the behavior are adequate. According to this rational model, 
assignm ent o f blam e requires: intent, voluntary action, the knowledge of the moral 
quality o f the act, an offering of justification, and the rejection o f this offer. The
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model can be used as a template for attributions o f guilt in criminal trials.
Although attribution processes are clearly relevant to criminal trials, certain 
factors are inconsistent. Sadava, Angus, and Forsyth (1980) explored the application 
o f attribution to the mentally ill. Specifically, they w ere looking at the influence of 
deviant behavior stemming from different sources (anxiety, schizophrenia, or alcohol) 
upon attributions o f responsibility for an accident (severe or mild). They found that 
when consequences o f an accident were severe, participants rated the actor higher on 
mental illness overall and were more punitive. Participants held those suffering from 
mental illness not only responsible, but in some cases even more responsible than 
those perceived as being sane, especially when the accident was severe.
Fincham  (1988) found evidence to contradict the findings above. In his study, 
participants held an autistic child less accountable for his actions towards others. 
Participants believed he was less aware o f appropriate behavior, less able to consider 
the rules o f behavior, less able to control his behavior, and less able to consider the 
consequences of his behavior. However, Fincham concluded that different 
disturbances are related to different capacities. The disturbed person must manifest 
deficits that are distinct from normal functioning in order to be excused from 
responsibility.
Attributions may also differ according to the race o f an actor. Pierce and 
H arris (1993) conducted a study where participants were presented with information 
regrading a w ife-battering incident. The husband was depicted as either white or 
black. They found that participants took the incident seriously in general, but that
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when a white male was the batterer, it was seen as even more serious. The 
explanation was offered that this could be due to the traditional stereotype that black 
men are more violent, so this behavior is not surprising and is actually expected. This 
is consistent with the theory o f correspondence inference in that participants attributed 
the acto r’s behavior (battering) to more dispositional characteristics (black means 
violent).
A study conducted by Jackson, Sullivan, and Hodge (1993) looks into 
stereotypes o f African-Am ericans in attributions. They extended W einer’s (1972) 
w ork on the success/failure dimension to include attributions o f A frican-A m erican’s 
success/failure. They hypothesized that it is not just women who are assumed to have 
succeeded through luck or high effort, but blacks as well. Further, that the failure of 
men and whites is due to external causes. In other words, stereotype-inconsistent 
behavior will be attributed to external or unstable internal causes. Conversely, failure 
o f blacks or success o f whites will be attributed to stable internal causes. These same 
assumptions are presum ed to hold for future expectations as well. These hypotheses 
w ere tested by having participants (whites only) review a college application that was 
varied by race and perform ance (black-weak, black-strong, white-weak, white-strong).
Although Jackson et al. (1993) did find that some stereotypes o f African- 
A m ericans still exist, there w ere fewer than they expected. The weak perform ance of 
the black candidate was more strongly attributed to ability than for whites. The weak 
perform ance o f whites was attributed to external or internal unstable causes. 
Interestingly, ability was assumed to be equally responsible for the success o f both
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blacks and whites. Predictions for future success in school revealed that the white 
targets were more likely to do well when both were strong. Interestingly though, 
strong black targets w ere rated more favorably than strong whites and weak whites 
w ere rated m ore unfavorably than weak blacks. The authors gave a possible 
explanation that this was due to the desire to appear unprejudiced (socially desirable) 
because the reference to race sensitized them to issues o f prejudice.
The hypothesis for the current study is that participants will assign more 
internal attributions o f causality, responsibility, and blame to the black defendant due 
to an inability to defensively attribute (feel similar to person and situation). Those that 
do feel similar to person and situation, will assign less attributions. Further, if  the 
participants are given the racial attitude prim e, they will be less likely to assign 
internal attributions responsibility, causality, and blame, due to being sensitized to 
racial issues.
Types o f Defenses
O ur court system has changed greatly over the past few years. W hen a person 
is going to be tried for m urder, there are now many options for the type o f the 
defense that will be used. The more typical "not guilty" is still prevalent, however 
many new forms o f the "not guilty by reason o f insanity" defense have em erged, such 
as the "guilty but mentally ill" (Bartol & Bartol, 1994). No longer is only a 
psychiatric disorder the foundation for these defenses, but socially founded psychiatric 
problem s. One such defense is a defense described as "black rage." It has yet to be 
used in a real trial, although it has been considered an option. This defense consists of
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the assertion that a black individual committed m urder due to the hardships he has 
experienced because o f the color o f his skin. Because o f this warranted anger, the 
defendant should be not be held accountable for the murder.
In order to even consider the applicability o f a "black rage" defense, the 
existence o f racism must be supported in order to w arrant such a defense. It has been 
proposed that not only does racism exist in society today but that it has taken on a 
new form, a more "politically correct" form: symbolic racism (Sniderman & Tetlock, 
1986). Research conducted by these investigators has found evidence for the existence 
o f this evolved racism. Symbolic racism is defined as "a blend of anti-black affect and 
traditional American values...it encourages a tendency to label people as racist when 
they are no t...[and] encourages a tendency to write o ff traditional (or redneck) racism 
as a spent force when it is not" (p. 130). According to Sniderman and Tetlock (1986), 
racism as it was once known (racial segregation, black inferiority, etc.) has declined 
to the extent that it has been transformed into an affluent, Northern suburbian racism. 
The new racism has grown out o f the endorsem ent o f mainstream American values. 
Blacks are seen as violating such values as the work ethic, discipline, and obedience. 
Racism was once crude, but has now found an acceptable route of expression: through 
moral assertions.
The results o f the effects o f these types o f racism on the black individual’s 
behavior are contradictory and inconclusive. The purpose o f this paper is to determine 
if  a black m an’s excuse of a history o f racism will prove effective in a m urder trial. 
W ill people still find this person accountable for his actions or will they accept this
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line o f defense and determ ine him insane? The effectiveness o f this type o f defense 
will be compared with that o f the more standard defense o f "not guilty" that was used 
in the actual trial o f Colin Ferguson.
The hypothesis in this research is that when participants are presented with a 
black rage defense and the type o f defense used in the actual court trial ("not guilty"), 
they will attribute less causality, responsibility, and blam e to the "black rage" 
defendant. Further, when prim ed with a racial attitudes questionnaire they will hold 
the defendant less accountable for his actions due to increased sensitivity to racial 
issues that will be generalized to the case.
Method
Participants
Participants w ere undergraduates enrolled in psychology courses at the College 
o f W illiam & M ary. M any of the participants received credit for the experim ent that 
was their research participation for a class. Males (N =  38) and females (N =  56) 
from  all available ethnic backgrounds w ere invited to participate. Three African- 
Americans participated in the study, but their data were excluded from analysis due to 
the limited num ber o f African-Americans available.
M aterials
Each participant received a booklet that contained a racial attitude 
questionnaire, a case description, fabricated trial excerpts, an attribution 
questionnaire, and a postcase survey. The materials within each booklet contained 
items relevant to test the acceptability o f the proposed "black rage" defense or the
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"not guilty" defense.
The attitude questionnaire was a racism scale. The racism scale was composed 
of 14 statements evaluated along a 7-point Likert-type scale. These statements, 
derived by K inder and Sears (1981) and M cConahay, Hardee, and Batts (1981), 
assessed the participants’ amount o f symbolic and traditional racist attitudes. These 
statements regard the ambition, entitlement, anger, rights, economic situation, and 
intelligence o f African-Am ericans. This questionnaire either preceded or followed the 
case descriptions and trial excerpts. The ordering of this questionnaire was 
manipulated in order to assess the priming effect of receiving such a questionnaire 
before case inform ation is given.
The case description consisted of a time-line o f events that led up to the 
offense. It was sim ilar to a newspaper article in that it gave the facts o f the case and a 
background o f the defendant. The two different types o f cases, "not guilty" and 
"black rage," had identical case descriptions. They were both based on the m urder 
trial o f Colin Ferguson where a "black rage" defense was considered before the 
alternative defense o f "not guilty" was utilized.
The trial excerpts, which immediately followed the case description, were 
sim ilar to a court transcript. The "black rage" condition included fictitious dialogue 
between the defense attorney and a criminologist and a forensic psychologist. This 
dialogue gave the participants a description o f the diminished capacity defense and a 
description o f "black rag e ." In the "black rage" excerpts the effects o f racism on both 
thought and behavior w ere discussed. The trial excerpts from the "not guilty"
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condition contained dialogue between the defendant, who served as his own attorney, 
and witnesses (the way the trial actually proceeded).
The attribution questionnaire followed the case description. It consisted o f 14 
statements in 7-point Likert style format. These statements were used to assess the 
participants’ attributions o f causality, responsibility, and blame to the defendant by 
including items about legal responsibility, intention, similarity, and sanity.
Finally, participants filled out a brief postcase survey. This survey asked the 
participants their race, their sex, whether they had heard o f the case, whether they 
knew the outcom e o f the actual trial, their opinions o f the actual trial (which 
participants had formed prior to participating in the study), and what verdict they 
would reach if  they had been ju rors in this trial. The survey used was the same for 
both defense types.
Procedure
M ost participants w ere run in groups o f around 10, although one group 
consisted o f 18 students. They were given information regarding the purpose o f the 
research and the im portance o f their participation. They were informed that the study 
was an attempt to measure impressions o f different types o f defenses in criminal cases 
and the relevance o f these issues to our current court system. Participants were then 
asked to continue if  they so desired and to sign a consent form.
The booklets were then distributed randomly among the participants and 
completed under no tim e constraint. After completing the booklets, participants were 
thanked and given a postexperim ental interview describing the possible effect of
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prim ing and case type upon the attribution scale and trial verdict.
Results
The design o f this experim ent was a 2 x  2 x 2 x 3  analysis o f variance with 
repeated measures on the last factor. The first independent variable was defense type: 
"not guilty" or "black rage." The second independent variable was the prim ing 
(whether the racial attitude survey was given before the case materials, or after 
collection o f dependent variables). The third independent variable was the sex o f the 
participant. The three-level repeated measure, response to the attribution 
questionnaire, was constructed through factor analysis o f the questionnaire.
The first step in data analysis was principal components factor analysis with 
varimax rotation on the attribution and racism scales. The factor analysis o f the 14- 
item attribution scale revealed five factors. Immediately one factor was dropped due 
to the fact that it contained only one item. Initially, it was determined that items for 
the rem aining four would be retained if they met the criteria o f having a loading of 
greater than + /- .4  on the prim ary factor and having no cross-loadings greater than 
+ /- .4  on the other factors. For all four factors, the items met this criteria except for 
one. F or Factor 1, one item (blame) out o f five total had a cross-loading o f -.41 on 
Factor 3. The decision was made to retain to the item due to the fact the cross-loading 
was more "borderline" and it was conceptually related to the other items. Factor 1 
accounted for 23.9%  of the variance. Factor 2 accounted for 12.4% o f the variance 
and contained four items. Factor 3 consisted o f only two items and accounted for
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12.1% o f the variance. Finally, Factor 4 accounted for 1.19% of the variance and 
also had two items.
Chronbach’s alpha was used to assess the reliability o f each o f the four 
factors/scales. Factor 1, the accountability scale, had a reliability score o f .73, so was 
kept. Factor 2, the mental illness scale, also was kept but with a very close reliability 
o f .67. Factor 3, the defensive attribution scale, had a borderline reliability o f .62 but 
was kept because its’ two items were directly dictated by the defensive attribution 
theory. Finally, Factor 4 was dropped due to the fact that, although it had the same 
borderline reliability o f .62, the items it contained were not conceptually related to 
each other nor w ere they crucial to the theoretical aspects o f the study. The scales and 
a description o f the items are shown in Table 1.
Insert Table 1 about here
This same procedure was conducted with the racism scale. Principal 
com ponents factor analysis with varimax rotation again yielded five factors. The same 
criteria for retaining items that was used with the attribution scale was used here: 
items with loadings on the prim ary factor greater than + /-  .4 that did not have cross­
loadings greater than + / -  .4 were retained. All but two factors (Factor 1 and Factor 
4) w ere dropped due to having cross-loadings greater than .4. Factor 1 accounted for 
26.9%  o f the variance, whereas Factor 4 only accounted for 1.21%.
As above, these two remaining factors were then tested for reliability using
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Chronbach’s alpha. Factor 1, containing four items, had a reliability of .70, so was 
retained. The second factor’s reliability was only .28, so it was dropped, leaving only 
one factor. As discussed earlier, the racism scale contained items from two different 
racism  scales: one m easuring symbolic racism, the other measuring traditional racism. 
Interestingly enough, the remaining racism scale contained two items from each o f the 
original scales. Thus the retained factor represented a combination of traditional and 
symbolic racism . The scale and a description of the items are shown in Table 2.
Insert Table 2 about here
After collapsing the four items o f the racism factor into one racism subscale, 
an analysis testing for a main effect difference on the order of the racism scale was 
run. This revealed no effects due to order.
The next step was to analyze the three attribution scales (accountability, mental 
illness, and defensive attribution) as repeated measures dependent variables influenced 
by the three independent variables (defense type, prim ing or not, and subject sex). 
This analysis was run using racism as a covariate and without racism as a  covariate. 
The pattern o f results was essentially the same. Therefore, the results o f the analysis 
w ithout the racism  covariate are the ones that will be reported. Mean scores for the 
three attribution scales, collapsing across participant sex, are shown in Table 3.
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Insert Table 3 about here
The analysis revealed a significant prim ing x defense x attribution interaction, 
F(2, 164) =  4 .66 , p <  .05. To pinpoint the source o f the interaction, each scale was 
separately subjected to a 2 x 2 x 2 (priming x defense x sex) analysis o f variance. 
These further analyses showed a significant defense x prim ing interaction for 
accountability, F ( l ,  82) =  4 .46, p  <  .05, with participants holding the defendant less 
accountable in the prim ing/black rage condition. There was a trend for mental illness, 
F ( l ,  85) =  3 .39 , p  =  .07, with participants considering the defendant to be more 
mentally ill in the prim ing/black rage condition. Finally, the defensive attribution 
responses w ere the same, with participants responding that they are not similar to the 
defendant in any o f the conditions.
The 2 x 2 x 2 x 3 repeated measures analysis also showed a main effect for 
participant sex, F ( l ,  82) =  4 .22, p  <  .05. Overall, males showed higher scores on 
all three scales (M =  3.81) then females (M =  3.53), F ( l ,  82) =  4 .22, p <  .05. 
Surprisingly, at the same tim e they were assigning more accountability to the 
defendant for his actions, they were more likely than females to accept that he was 
mentally ill and that he is similar to them.
The analysis also revealed a main effect for attribution, F(2,164) =  242.39, p 
<  .001. (See Table 3 again) Participants answered the attribution questions 
differently across conditions. In other words, accountability (M =  5.47) was different
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from mental illness (M — 3.50) and both were different from defensive attribution (M 
=  1.66). Overall, participants held the defendant highly accountable for his actions, 
were less likely to say he was mentally ill, and believed he was different from them 
in person and situation. Participants did not agree with the insanity plea being used in 
this case, even claiming his capacity for mental illness to be below average.
In examining the num ber o f guilty versus guilty but mentally ill verdicts, the 
num ber o f guilty verdicts were calculated as a percentage for each condition: black 
rage/prim e 40% , black rage/no prim e 69%, not guilty/prim e 65% , not guilty/no 
prim e 68% . A chi-square was calculated for these percentages, but was not quite 
significant.
In exploring the racism scale, a correlation was calculated between the 
participants’ racism score and the three dependent variables to determ ine if  those 
participants who scored higher on the racism scale (were more racist) held the 
defendant m ore accountable for his actions. This correlation yielded no significant 
results, suggesting that the responses on the attribution scales were essentially the 
same, regardless o f racist or nonracist attitudes.
The last analysis was conducted to determ ine if  those participants who 
responded to having already formed an opinion about the case before participating in 
the study had different responses on the attribution measures from those participants 
who had not yet formed an opinion about the case. The analysis o f the three 
attribution subscales with the three independent variables was again run, but dropping 
those participants who said they had previously formed an opinion about the case. The
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analysis revealed that the main effect for sex disappeared, as well as the prim ing x 
defense x attribution interaction, although the pattern o f means remained the same.
In exam ining these results more closely, it appeared that males in general were 
m ore likely to have form ed an opinion about the case and the losses w ere greater for 
those males in the prim ing condition. Overall, 41% of males were dropped, whereas 
only 21% o f females were lost, with a total of 26 o f the 94 participants being 
dropped. A chi-square was conducted on these percentages which showed that 
significantly m ore males were lost, X  =  4 .15, p <  .05. Then t-tests were conducted 
on the mean scores o f each attribution variable for both defenses and both prim ing 
conditions to assess any significant changes between these means from the opinion- 
included analysis to the opinion-excluded analysis. None of the t-tests was significant. 
The conclusion was that, because the pattern of means remained the same, the 
differences in results were due to a loss of power. Almost 30% o f the participants 
w ere lost overall, indicating that it was not opinion that affected the nature of 
responses, but the loss o f participants, males in particular, that affected the results. 
Therefore, the results that included those who had opinions were the ones reported.
Discussion
The hypothesis that the racial attitudes scale would serve as a prim e was 
som ewhat supported. There was no main effect for prim ing, but prim ing did interact 
with defense type and attributions. The effectiveness of the prim e was dependent upon 
the case presented. The interaction revealed that for those participants who were 
prim ed and had read the black rage defense, they were less likely to hold the
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defendant accountable for his actions.
The results o f this experim ent are consistent with many o f the findings in 
prim ing literature. The assertion by Fiske and Taylor (1984) that variables are primed 
in a  context-dependent fashion was supported. M ore specifically, results are consistent 
with the study by Katz and Hass (1988) that favorable or unfavorable reactions to a 
stimulus person are dependent upon the cues present, here the defense type. When the 
defendant was seen as rebelling against a hostile society, he was seen as more 
"disadvantaged", but when his defense was merely not guilty, he was seen as more 
"deviant".
One possible explanation for the results of the prim ing mechanism and this 
experim ent overall can be supported by the study by Gilbert and Hixon (1991) on the 
look into the automaticity o f prim ing. They concluded that when participants are 
cognitively busy, they will apply stereotypes. It is possible that there was no main 
effect for the prim ing because participants were too busy processing the case 
inform ation. In other words, the prim e did not sensitize all participants because they 
w ere so busy thinking about the information given that they applied racial stereotypes 
to save themselves time. However, this cannot account for those participants in the 
prim ed/black rage condition who were affected by the prime.
Given the defense-dependent nature o f the prim ing manipulation, some o f the 
literature on prim ing can only be "half-way" supported. Only in the black 
rage/prim ing condition were the results of W illiam ’s (1993) research confirmed in 
that a stimulus person is rated differently depending on early exposure to the prim ed
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construct. H ow ever, the pattern o f attribution responses were consistent with the work 
of W hitney, et al. (1994) that, when prim ed, causal attributions will be aimed at 
dispositions rather than the situation. However, this was held to a lesser degree in the 
prim ing/black rage condition.
The hypotheses regarding attribution w ere mostly supported. It was predicted 
that participants would assign more causality, responsibility, and blame and internal 
attributions to the defendant if  they did not feel that they were similar to him as a 
person and could not place themselves in his situation. These defensive attributions 
were somewhat supported by the main effect for attributions. Participants could not 
relate to his situation or personhood and held him more accountable for his actions. 
The hypothesis that less internal attributions would be assigned when participants 
w ere sensitized by the racial attitude prim e was only partially supported. The three- 
way interaction showed that the prim e only lessened attributions in the black rage 
condition.
The results of this experim ent support many o f the studies conducted in 
attribution research. H eider’s (1958) original beliefs that individuals focus on the 
behavior o f others, not the situation was mostly confirm ed. Here, participants overall 
ignored situation and focused on behavior, holding the defendant accountable for his 
actions in all conditions. Even though less internal attributions were assigned in the 
black rage/prim e condition, they still found him to be accountable for his actions. 
Although participants’ assessments were slightly affected by the situation in this 
condition, the effect was not strong enough that they bought his excuse and absolved
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him o f accountability. These findings also apply to the work of Jones and Nisbett 
(1972) which discovered that the more dispositional a person views an actor’s 
behavior, the m ore likely they will hold him accountable. Perhaps these results were 
also related to the race o f the defendant. Research by Pierce and Harris (1993) found 
that behavior o f blacks is seen as more dispositional than that o f whites. It is possible 
that the race o f the defendant was a contributing factor in the assignment o f internal 
attributions.
Along a sim ilar vein, the theory of defensive attributions proposed by Shaver 
(1970) was somewhat supported by the results in this study. The participants were 
unable to relate to the defendant as a person or to his situation and they held him 
accountable for his actions. W hether this effect was race-related or not remains a 
question. These hypotheses would have been better supported if some o f the 
participants had related to the defendant and assigned less internal attributions, but ail 
participants believed they were not like him. Perhaps if  this study could have included 
A frican-Am erican data, the pattern o f defensive attributions would have been 
consistent overall. Therefore, a condition o f participants who could  relate to the 
defendant would be needed to fully confirm the defensive attribution hypotheses.
Shaver’s (1985) theory o f causal attributions was supported. Participants 
attributed causality, responsibility, and blame to the defendant because they believed 
that he did intend for the behavior to occur. Overall, they rejected his offers o f 
justification and blamed him for the crime.
In considering the factor of mental illness, the results o f this study were
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consistent with those o f Fincham (1988) who found that when participants believe the 
stimulus person to be mentally ill, they hold him less accountable for his actions. 
Although, participants did not believe the defendant to be mentally ill in general, 
when they did rate him higher on mental illness (in the black rage condition), they 
held him less accountable for his actions.
The hypotheses regarding defense type were again only partially supported. 
Participants were m ore likely to accept the black rage defense, but only when they 
w ere prim ed with the racial attitude scale. There was no main effect for defense, but 
it did play a role in the prim e x defense x attribution interaction. These results lead to 
the belief that racial attitudes as a prim e only affect the outcome of a trial when the 
defense is one that revolves around racial issues.
It appears that empathy for the condition of African-Am ericans is a two-step 
process. W hen prim ed, participants had racial attitudes brought to the forefront of 
their awareness and only when a defense was utilized that made them even more 
aw are o f these attitudes, was empathy provoked. Participants that were prim ed but 
given a defense that involved no racial issues at all found him highly accountable for 
his actions. The same was true when participants were presented with the black rage 
defense w ithout the prim e. In the black rage/prim e condition, it is possible that the 
participants wanted to appear socially desirable, so they altered their racial beliefs.
The racial attitudes that w ere brought to the surface maybe made the participants feel 
guilty when reading the information regarding the black rage trial because o f the 
disadvantages the defendant was made to suffer, so they assigned him less
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accountability to ease their guilty conscience.
Conclusions
In his actual trial, Colin Ferguson was found guilty o f all charges and 
sentenced to num erous life terms. The results of this study hold major implications 
for trials such as the one represented. W ould the outcom e have been different if 
Ferguson employed the black rage defense? In particular, would the presentation o f a 
racial attitudes scale prior to the black rage defense have given him a better chance at 
freedom? These questions in regards to this trial will never be answered, but the 
results o f this study suggest that the combination o f the scale being presented to jurors 
before hearing a "black rage" trial may have given Ferguson a stronger possibility o f 
being found guilty but mentally ill. Given the influx o f new types o f defenses being 
applied in order to free defendants, these questions may be answered by a trial in the 
future. Lawyers considering a "black rage" or "battered wife syndrome" defense will 
most certainly find the results o f this study applicable to their entire defense strategy.
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T a b l e  1
Loadings of Items Participating in the Accountability, Mental Illness, 
and Defensive Attribution Factors
Item Factor 1: 
Responsibility
Factor 2: 
Mental Illness
Factor 3: 
Def. Attr.
Eigenvalue 3.34 1.73 1.69
% Variance 23.9 12.4 12 .1
Chronbach's Alpha .73 . 67 . 62
Legal Responsibility .84 .05 . 12
Moral Responsibility .73 -.02 .23
Blame .72 -.21 -.40
Behavior Intended .56 -.39 -.27
Defendant Sole Cause .53 -.36 -.14
Not in Control -.06 . 80 .00
Mentally 111 -.07 .79 . 01
Outside Forces . 11 .62 .08
Society to Blame -.23 .56 -.00
Similar Situation -.02 . 07 .86
Similar to Me .05 -.04 .79
Racial Attitude Priming 38
T a b l e  2
Loadings of Items Participating in the Racism Scale
Item Factor 1:
Eigenvalue 3. 67
% Variance 26.9
Chronbach's Alpha . 70
Blacks not as smart as whites* .78
Blacks gained more than entitled to .76
Blacks too demanding for equal rights . 68
Blacks and whites should not marry* . 50
* indicates items from the traditional racism scale
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T a b l e  3
Mean Scores for Attribution Scales, Collapsing Across Sex
Defensive
Attribution
Mental
Illness
Accountability
Black Rage
No Prime Prime
N=23 N-22
Not Guilty
No Prime Prime
N=24 N = 2 1
1.54 (.98) 1.85 (1.16)
3.20 (1.34) 4.18 (1.28) 
5.87 (.85) 5.18 (.91)
1.71 (1.36) 1.64 (1.05) 
3.18 (1.25) 3.29 (1.16) 
5.89 (1.27) 6.05 (.84)
(standard deviations are in parentheses)
F i g u r e  1
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Consent Form  and Verbatim Script
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The general nature o f this study o f defense strategies conducted by Melissa 
Garth has been explained to me. I understand that I will be asked to read materials 
regarding a court case and fill out questionnaires regarding that court case. I further 
understand that my nam e will not be associated with my responses or with any o f the 
results o f this study. I know that I may refuse to answer any question asked and that I 
may discontinue participation at any time. I also understand that credit for 
participation will not be affected by my responses or by my exercising any o f my 
rights. I am also aw are that I may report dissatisfactions with any aspect o f this 
experim ent to the Psychology Departm ent Chair, Bob Johnston at 221-3870. I am 
aw are that I must be at least 18 years o f age to participate. My signature below 
signifies my voluntary participation in this experiment and that I understand the 
conditions outlined above.
D ate Signature
Print Name
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Hello. I would like to start out by thanking you all for coming. My name is 
M elissa Garth. I  am a graduate student here at W illiam & M ary in the Psychology 
Departm ent. I need the help o f students like you in order to collect the data for my 
thesis. W hat I am going to be asking you to do is read some information regarding a 
current court case then ask you to fill out a series o f questionnaires regarding that 
court case. Your responses are very im portant in that it may have a significant impact 
on the perception o f court trials. I will explain the study to you more fully after you 
are finished. This should only take you about 20 or 30 minutes.
If  you are willing to participate I am going to ask you to now read and fill out 
your consent form s. (Hand out consent form s.) Note on the consent form that all of 
your responses are anonymous and you may terminate participation at any time 
without forfeiting your right to your credit. I f  you would like to obtain results of this 
study put your address below your signature. (Collect consent form s.)
Thank you for agreeing to participate. I am going to now hand out to each of 
you a booklet. (Start handing out booklets.) Be sure follow the order in the booklet 
and do not skip ahead. Read each passage carefully and keep what you have read in 
mind when answering the questions. When you are all finished, I will com e around 
and collect the completed booklets, answer any questions you might have, and talk to 
you a little m ore about the study.
(W ait until everyone finished. Collect booklets.)
Thank you again for taking the time to participate. In this study I am looking 
at the acceptability o f different types o f defenses. There are so many types o f defenses
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employed today that it is hard to decide which one might be the best in certain cases.
Som e people may find a certain type of defense acceptable while others may not. I am
hoping that the research from  this study can be used to understand better what type of
defense to use and what type o f ju ry  to look for given the type o f the defense. For
exam ple, would a woman be more likely to acquit a m urderer than a man? These are
the types o f questions that I feel are im portant to answer.
Please do not discuss this study with anyone else. I still have other students 
who will be participating and it is crucial that they not have a biased opinion coming 
into the study.
I would now like to answer any questions that you might have. (Answer any 
questions.) Thank you again for participating. Have a good day/night.
Racial Attitude Priming
Appendix B 
Stimulus M aterials
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This questionnaire is useful in determ ining attitudes about African-Am erican activity. There 
are no right or wrong answers. I am only concerned with your honest opinions.
Directions: Read each statement. A fter reading each statement, decide whether you disagree 
strongly, disagree m oderately, disagree slightly, agree slightly, agree moderately, or agree 
strongly with the statement. M ark your answer in the appropriate box with an X.
(S T R =strongly , M O D = m oderately, SLI=slightly)
DISAGREE AGREE
STR MOD SLI SLI MOD SIR
Blacks have gained more than they are entitled to recently.
Blacks shouldn’t push themselves where they’re not wanted.
It is easy to understand the anger o f black people in America.
It is wrong to set up quotas to admit black students to college who don’t meet the usual 
standards.
Blacks are getting too demanding in their push for equal rights.
Over the past few years, blacks have gotten less economically than they deserve.
The government should not make any special effort to help blacks because they should 
help themselves.
It is a bad idea for blacks and whites to marry one another.
It was wrong for the United States Supreme Court to outlaw segregation in its 1954 
decision.
General speaking, I favor full racial integration.
Blacks are generally not as smart as whites.
Racism, in many forms, exists in the U .S. society today.
I do not consider m yself a racist.
Other people might consider me a racist. i
i
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Case Description
Directions: This is a description based on a current legal case. Please read the 
description carefully. You will be asked questions regarding this case in the following 
materials.
On Tuesday, Decem ber 3, 1993 a black man named Colin Ferguson boarded 
the 5:33 train o f the Long Island Railroad bound for Hicksville. W hen the train left 
New York City, Ferguson rose from his seat in the crowded car and began 
methodically shooting strangers. D uring a pause to reload his gun he was tackled by 
three com m uters. W hen tackled, he stated, " I’ve done a bad thing." Before he was 
stopped he had managed to shoot 25 o f these strangers, killing 6.
Ferguson had a privileged childhood growing up in Jam aica as the son of a 
prom inent businessman. H e attended an exclusive school for boys while living in a 
nice house in an elite suburb. His life turned for the worse when his father died in a 
car crash in 1978, followed by his m other’s death from cancer. H er illness had 
depleted the family fortune. Ferguson then decided to try his luck in America in 1982 
at the age o f 24.
Ferguson initially fared well in the U .S. H e married in 1986, had a son, and 
enrolled in com m unity college. In 1988 his wife sued for divorce and won custody of 
the child. At this time Ferguson was employed by a burglar-alarm  manufacturer.
A fter one year on the job , he fell and was injured to the extent that he was 
term inated. H e sued for compensation and won $26,250 but was not satisfied with the 
judgem ent and attempted to reopen the case. He claimed that he had been the victim 
o f racism . H e rejected the doctors sent to examine him because they were not black. 
H e was eventually put on the list o f troublemakers at the compensation office.
In 1990 Ferguson enrolled at Adelphi University. He got into many 
confrontations with teachers and students, accusing the whites o f being racists and the 
blacks o f being "Uncle Tom s." He talked o f racial wars and revolution. He 
interrupted one lecture with "Kill everybody w hite!" H e was eventually suspended in 
1991. His anger grew  as he compiled a list o f complaints and enemies. To him, 
everyone was racist and particularly prejudiced against him, including other blacks.
Early in 1993, Ferguson went to California in search o f opportunities, but 
found m ore hatred. H e did not like competing with immigrants for jobs. W hen he 
applied for a job , he was laughed at. The next day he purchased a gun. H e then went 
back to New York City, with the gun. He was jobless and living in a tiny apartm ent 
with a communal bathroom . On D ecem ber third, Ferguson thought the compensation 
board was going to reopen his case. It was the following Tuesday that he heard that 
they w ere not reopening and boarded the train to Hicksville. Out o f respect for M ayor 
D avid Dinkins, who is black, he held his fire until he was out o f the city limits.
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Trial Elements
Below is the questioning o f the licensed forensic psychologist who interviewed the 
defendant to determ ine his competency to stand trial and his mental status at the time 
o f the offense. The psychologist has already been established as a licensed expert in 
the field o f forensic psychology.
D efense Attorney: As a psychologist, you were asked by the defense to interview my 
client to assess his "sanity." W hat types o f interviews did you conduct and what did 
you conclude?
Psychologist: The first time I met with M r. Ferguson I followed the interview format 
o f a standard "competency to stand trial" interview. I conducted this interview  to 
determ ine if  M r. Ferguson was able to stand trial for his offense. I asked the typical 
questions concerning the courtroom procedures, such as: W hat is the function o f the 
district attorney? the defense attorney? the judge? W here does everyone sit? Do you 
know why you are going to court? The answers to the questions allow me to assess 
w hether or not the defendant understands what will happen during a trial. In this case, 
I found M r. Ferguson competent to stand trial. He understands exactly why he is here
and the roles of all o f the courtroom  members.
D efense Attorney: Does this mean that you found my client "sane"?
Psychologist: No, not necessarily. That interview is not used to establish sanity, just 
the ability to stand trial. The other interview that I conducted with your client was the 
one, as you put it, that determined whether your client is sane. This interview 
revolves around the mental status at the time o f the offense. I asked your client 
questions such as: W hat were you feeling before, during, and after the murder? W hat 
w ere you thinking about? Did you plan for this to happen?, etc. All o f his responses 
to me indicated that although he does not fit the criteria o f having a mental defect. He 
does, however, fit the criteria for being diminished capacity. H e committed these 
m urders on impulse, they were not planned. At the time he committed them he was
not in control o f his behavior. He could not control his rage to kill.
D efense Attorney: W hat do you mean by rage? W hat rage?
Psychologist: M r. Ferguson is like many African-Am ericans I have interviewed 
before. They could be classified as paranoid, although it is not consistent in many 
ways with the clinical disorder o f paranoia. He, like other blacks, feel like there is 
nothing they can do to equal the status of whites. They feel that every injustice they 
have ever experienced in their lives is due to their race. In essence, people are mean 
to him  simply because he is black. H e is jobless because he is black. He is divorced 
because he is black. The years and years o f oppression affect some blacks 
cum ulatively. They are crack dealers because that is all society has taught them to be.
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They have no role models. They are ashamed o f their own race. To M r. Ferguson, 
this trial is nothing m ore than a modern day lynching. Feelings like this are hard to 
validate. For those o f us in the majority, the white race, it is hard to say whether or 
not what he is feeling is real. All I can say for sure is that it is very real to him.
Defense Attorney: Thank you for your testimony. It has been enlightening.
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Trial Elements
E x cerp t #1: In this trial Colin Ferguson is serving as his own attorney and is 
questioning one o f the witnesses injured in the shooting. She has already been sworn
in and her presence on the train during the shooting has been established.
Ferguson: The court does not doubt that you were on the train when the shooting 
began and that your injuries were the result o f  the shooting. Did you see your 
assailant?
W itness: Yes, I did. Very clearly.
Ferguson: Can you describe to the court what he looked like.
W itness: W ell, o f course I can! It was you!
Ferguson: Thank you for your testimony. No further questions.
E x ce rp t #2: Ferguson is again questioning a witness who was injured in the shooting. 
H e has been sworn in and his presence at the crim e scene has been established.
Ferguson: Did you get a good look at the man who shot you and the others on the 
train?
W itness: I most definitely did. It was you.
Ferguson: A re you telling this court that you DID NOT see a white man pull a gun
from  his coat and begin shooting then run from the train?
W itness: No, I did not. I saw you start shooting. At that time I got out from under 
my seat and tackled you along with some other people.
Ferguson: A re you Caucasian, sir?
W itness: Yes I am.
Ferguson: You are telling this court then that you believed you saw me, a black man, 
shoot all o f these people when the real m urderer was a white man who escaped?
W itness: I am telling you that I saw you, and only you, shooting people on that train. 
There was no w hite man involved.
Ferguson: Thank you for your testimony. No further questions.
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This questionnaire is useful in assessing attitudes toward the defense. Please think about the 
m aterial you have ju s t read regarding Colin Ferguson’s trial.
D irections: Read each statement. After reading each statement, decide whether you disagree 
strongly, disagree m oderately, disagree slightly, agree slightly, agree m oderately, or agree 
strongly with the statement. M ark your answer in the appropriate box with an X.
(STR =  strongly, M O D = moderately, SLI =  slightly)
DISAGREE AGREE
STR MOD SLI STR MOD SIR
I believe that the defendant was justified in his actions due to the hardships he had 
experienced as a black male.
When the defendant engaged in the behavior, he was moved by overwhelming forces 
inside or outside himself.
*
There are reasons to excuse the defendant from blame for his behavior.
The defendant’s situation could happen to me.
The defendant was not in control o f  his behavior.
The defendant’s behavior was caused by mental illness.
The defendant is similar to me.
The defendant is morally responsible for his behavior.
The defendant himself was the sole cause o f his behavior.
The defendant is legally responsible for his behavior.
The defendant intended for the behavior to occur.
The defendant is to blame for his behavior.
I do not believe the insanity defense is applicable in any case.
Society is responsible for the defendant’s behavior.
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1. Given only the inform ation about the case you read here today, if  you had been on 
the ju ry , how would you find Colin Ferguson on the charge o f murder:
a. N ot Guilty
b. N ot Guilty by Reason o f Insanity
c. Guilty but M entally 111
d. Guilty
2. H ave you heard any inform ation regarding this case before today?
a. No
b. Yes
3. I f  you answered yes to #2: Had you already formed an opinion about the case? If 
no to #2, skip to #5.
a. No
b. Yes
. . . i f  yes, what is your opinion o f the case?
4. I f  you answered yes to #2: Do you know the outcome o f the trial?
a. No
b. Yes
. . . i f  yes, what was the outcom e o f the trial?
5. W hat is your sex?
a. Fem ale
b. M ale
6. W hat is your race/ethnicity?
a. American Indian or Alaskan Native
b. Asian or Pacific Islander (includes Indian Subcontinent)
c. Hispanic
d. W hite (non-Hispanic)(includes mid-east)
e. Black (non-Hispanic)
f. O ther (please specify)______________________________
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Sample SPSS Printout
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com pute respons =  (legal +  moral +  intend +  blame +  sole)/5. 
com pute menill =  (control +  mental +  forces +  society)/4. 
com pute defatt =  (situ +  sim ilar)/2.
m anova respons by sex (1,2) prim  (1,2) defense (1,2) /om eans.
90 cases accepted.
0 cases rejected because o f out-of-range factor values.
4 cases rejected because of missing data.
8 non-em pty cells.
1 design will be processed.
* * ANALYSIS OF VARIANCE -  DESIGN 1 * *
Cell M eans and Standard Deviations 
Variable .. RESPONS
FA C TO R  CO D E Mean Std. Dev. N
SEX 1
PRIM  1
D EFEN SE 1 5.308 .803 13
D EFEN SE 2 6.091 .812 11
PRIM  2
D EFEN SE 1
D EFEN SE 2
SEX 2
PRIM  1
D EFEN SE 1
D EFEN SE 2
PRIM  2
D EFEN SE 1
D EFEN SE 2
For entire sample
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5.557 .853 14
5.733 1.483 15
5.000 1.063 9
6.020 .866 10
6.311 .843 9
6.156 .915 9
5.747 1.045 90
* * ANALYSIS OF VARIANCE -  DESIGN 1 * *
Cell M eans and Standard Deviations (CONT.)
Tests o f Significance for RESPONS using U N IQ U E sums o f squares 
Source o f Variation SS D F MS F  Sig o f F
W ITH IN  CELLS 82.73
CO NSTANT 2884.23
SEX .86 1
PRIM  2.42
D EFEN SE 4.50
SEX BY PRIM  3.27
SEX BY D EFEN SE .01
82 1.01 
1 2884.23 2858.68 .000
.86 .85 .358
2.42 2.40 .125
1 4.50 4 .46  .038
1 3.27 3.24 .075
1 .01 .01 .913
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PRIM  BY D EFEN SE 4 .30  1 4.30 4.26 .042
SEX BY PRIM  BY D EFEN  .44 1 .44 .43 .512
Racial Attitude Priming 60
Appendix D 
Raw Data
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
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RACE PRIM DEFENSE JUST FORCES EXCUSE
2 4 1 1 1 7 1
2 4 1 1 1 7 2
2 4 1 1 1 5 1
2 4 1 1 1 6 2
2 4 1 1 1 6 2
1 4 1 1 1 6 1
1 4 1 1 1 5 1
1 2 1 1 1 6 3
1 4 1 1 1 6 1
1 4 1 1 1 7 3
1 4 1 1 1 7 3
1 2 1 1 1 2 1
1 4 1 1 1 3 1
1 4 1 1 5 2
1 4 1 1 1 7 1
1 4 1 1 1 5 1
2 6 1 2 1 6 1
2 4 1 2 1 5 1
2 4 1 2 1 2 1
2 4 1 2 1 7 1
2 4 1 2 1 6 1
2 4 1 2 1 2 1
2 4 1 2 1 6 1
1 4 1 2 1 2 2
1 4 1 2 1 6 3
1 4 1 2 1 5 1
1 4 1 2 1 7 1
1 4 1 2 1 5 1
1 4 1 2 1 6 2
1 4 1 2 1 2 2
1 3 1 2 1 2 1
2 4 2 2 1 7 2
2 4 2 2 1 7 1
2 4 2 2 1 5 1
2 4 2 2 1 3 1
2 4 2 2 1 5 2
2 4 2 2 2 5 1
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
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RACE PRIM DEFENSE JUST
4 2 2
4 2 2
4 2 2
4 2 2
4 2 2
4 2 2
4 2 2
4 2 2
2 2 2
4 2 2
4 2 2
2 6 2 1
2 4 2 1
2 4 2 1
2 4 2 1
4 2 1
4 2 1
4 2 1
4 2 1
2 2 1
4 2 1
4 2 1
4 2 1
4 2 1
4 2 1
4 2 1
4 2 1
4 2 1
2 4 1 1
2 4 2
2 4 1
2 4 1 1
2 4 1 1
2 4 2 1
2 4 2 2
2 4 2 2
2 4 2 1
FORCES EXCUSE
5 1
5 1
5 1
5
1 1
1 1
3 1
6 1
7
5 1
7 1
7
5
7 1
6 1
6 1
5
7 1
7 1
1
5 1
3 1
1 1
6 3
6 2
6 2
5 1
6 2
6 5
6 1
2 1
2
5 1
1 1
3 1
6 1
1 1
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
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RACE PRIM DEFENSE JUST
2 2 1
4 1 2
4 1 2
4 2 1
4 2 1
4 1 2
4 1 1
4 2 2
4 1 1
4 1 2
2 2 2
4 1 2
4 2 2
4 2 2
4 1 2
4 2 1
2 1 1
4 1 1
4 2 2
4 2 1
FORCES EXCUSE
3 1
3 1
5 2
6 1
7 2
7 1
3 1
6 1
6 2
1 1
5 1
2 1
5 2
1 1
5 2
6 2
5 2
3 2
2 1
1 1
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SUBJECT SITU 
1 5
CONTROL
7
MENTAL
7
SIMILAR
1
MORAL SOLE
7 1
2 2 6 3 2 6 3
3 7 2 1 5 7 5
4 2 2 2 2 7 6
5 2 6 6 1 5 2
6 2 3 5 1 5 6
7 2 2 1 1 7 7
8 2 6 3 1 6 2
9 1 7 5 1 7 3
10 3 3 7 1 5 3
11 7 6 3 1 6 3
12 1 2 3 1 7 5
13 1 7 6 1 6 6
14 2 3 2 1 6 3
15 1 5 3 1 5 5
16 1 3 6 1 6 6
17 2 5 5 6 2
18 3 5 3 1 7 6
19 2 1 2 1 7 7
20 2 2 6 7 2
21 1 6 5 1 7 6
22 1 3 2 1 6 6
23 1 2 1 1 7 5
24 3 3 5 1 7 3
25 1 2 2 1 7 3
26 1 2 5 1 1 2
27 2 2 1 7 6
28 1 5 3 1 6 5
29 1 3 5 1 6 2
30 3 3 1 6 3
31 1 1 2 1 7 7
32 5 6 3 1 7 5
33 6 5 7 7 2
34 1 2 2 1 6 5
35 1 2 3 1 7 5
36 3 3 5 1 7 5
37 1 2 1 1 7 6
7
6
7
7
5
7
7
6
7
5
6
6
6
6
7
7
6
6
7
7
6
6
7
7
7
7
7
7
6
6
7
6
7
7
7
7
7
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
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CONTROL MENTAL SIMILAR MORAL SOLE LEGAL
2 3 5 1 7 5
1 6 2 1 7 5
1 3 2 1 5 2
1 2 2 1 7 6
2 2 3 1 6 7
1 1 1 1 1 1
1 2 1 1 7 7
1 2 6 1 7 3
1 3 5 1 6 2
1 2 2 1 7
1 5 6 1 6 7
6 5 5 1 7 6
2 5 6 1 6 2
1 1 2 1 7 6
1 2 5 1 7 6
7 3 1 1 6 7
1 5 2 1 7 6
2 3 5 1 6 3
1 5 7 1 2 3
1 7 2 1 7 7
2 2 1 1 7 1
5 3 6 1 7 3
1 1 1 1 7 7
1 5 5 1 7
1 2 5 1 6 1
1 3 3 1 6 3
1 3 2 1 7 3
1 6 5 1 7 6
7 5 6 1 2
1 3 5 1 7 7
5 3 5 6 7 3
2 2 1 2 2 2
1 5 2 1 7 2
1 1 1 1 7 7
2 2 2 1 7 5
1 6 6 1 7 6
1 1 1 1 7 7
7
7
6
7
7
1
7
7
6
7
7
7
7
7
6
7
7
7
7
7
7
6
7
6
7
7
7
7
7
7
7
6
7
7
7
7
7
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
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CONTROL MENTAL SIMILAR MORAL SOLE LEGAL
1 1 5 1 7 7
1 7 6 1 7 6
2 3 5 1 6 6
1 2 1 1 7 7
1 2 2 1 7 7
1 1 2 1 7 7
1 2 ' 2 1 7 6
1 2 2 1 7 3
1 6 6 1 5 6
1 1 2 1 7 6
6 2 2 7 6
2 1 1 1 7 7
1 2 3 1 6 5
6 2 2 1 7 7
1 5 3 1 7 5
2 2 3 1 6 6
1 5 2 1 5 3
3 7 5 2 6 5
2 1 1 1 7 6
5 2 3 2 7 7
7
6
6
7
7
7
7
7
6
7
7
7
6
7
7
6
6
7
7
7
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
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INTEND BLAME INSAN SOCIETY VERDICT INFO OPINION
1 6 5 3 3 1 0
3 6 3 2 4 1 0
3 6 6 2 4 1 0
7 7 2 1 4 1 0
1 2 5 6 3 1 0
3 6 3 5 3 1 0
5 7 3 2 4 1 0
2 3 6 5 4 1 0
3 6 5 3 3 1 0
3 5 1 3 2 1 0
3 5 1 1 3 1 0
5 5 5 3 3 2 1
3 7 3 5 3 2 0
3 5 3 2 4 2 1
6 6 2 5 3 2 1
3 6 5 3 3 2 0
3 6 2 5 3 2 0
5 6 3 1 4 2 1
7 7 7 5 4 1 0
6 6 2 2 3 2 1
6 7 2 5 3 2 0
6 6 2 1 4 2 1
6 7 6 1 4 1 0
5 3 1 5 3 2 1
6 7 3 2 4 1 0
7 7 3 3 4 2 0
6 7 6 2 4 1 0
6 7 7 2 4 1 0
5 6 3 3 3 1 0
6 3 2 3 2 0
7 7 2 1 4 1 0
6 6 3 2 3 2 0
2 2 2 6 3 2 1
7 7 5 2 4 2 1
6 7 2 1 4 2 0
6 7 6 2 4 2 1
7 7 3 1 4 2 0
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
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INTEND BLAME INSAN SOCIETY VERDICT INFO OPINION
5 7 3 1 4 1 0
7 7 6 2 4 1 0
6 6 3 2 4 1 0
5 6 3 2 3 1 0
5 7 3 1 3 2 0
1 1 7 1 4 1 0
3 7 3 3 4 1 0
6 7 3 2 3 1 0
6 6 3 2 3 2 0
7 7 1 1 4 1 0
5 7 3 1 4 1 0
3 5 5 5 4 1 0
3 5 2 2 3 2 1
2 7 6 2 4 2 0
5 7 3 1 4 2 1
2 2 6 2 4 1 0
3 6 3 5 3 2 0
3 6 2 3 4 1 0
1 6 1 5 3 2 0
6 6 6 4 2 1
7 7 2 6 3 1 0
3 5 3 5 3 1 0
3 7 7 1 4 .1 0
3 5 3 3 3 1 0
6 5 5 5 3 2 1
7 7 2 2 4 2 1
2 7 3 1 4 2 1
7 6 1 1 3 2 0
7 6 1 1 3 2 0
7 7 5 1 4 2 1
3 3 6 3 2 0
6 6 1 5 3 2 1
6 7 3 6 4 1 0
7 7 7 1 4 1 0
3 6 6 3 4 1 0
7 7 6 5 4 2 1
7 7 3 1 4 2 0
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
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INTEND BLAME INSAN SOCIETY VERDICT INFO OPINION
7 7 7 1 4 1 0
7 7 2 2 4 2 1
7 6 6 1 4 2 1
7 6 2 5 4 1 0
7 7 2 1 4 2 1
7 7 7 1 4 2 0
2 7 1 1 4 1 0
3 3 2 1 4 1 0
3 6 1 5 3 2 0
7 7 1 1 4 2 1
7 7 3 2 3 2 0
7 7 2 2 4 1 0
5 6 3 2 4 2 1
7 7 1 1 4 1 0
6 7 1 2 3 1 0
3 6 5 2 4 1 0
6 5 3 6 3 2 0
6 7 2 1 3 1 0
7 7 2 2 4 2 1
5 7 2 1 4 2 1
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